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The proposed new Student Union Building at Penn State Brandywine had been slated to be 
funded by the Commonwealth of Pennsylvania Department of General Services and the design 
team selection process had been initiated.  Concurrently, Penn State University has been in the 
process of selecting a design/build team for a new Student Residence Hall at the campus.  In 
order to streamline compliance with regulatory requirements and take advantage of design and 
construction efficiencies, Penn State will be funding the Student Union Building with its own 
resources and accordingly has taken over selection of the design team.  A University Selection 
Committee has reviewed the initial proposals submitted to DGS for this project and has 
identified the above listed firms for further consideration.  The Selection Committee will review 
responses to this Request for Proposals and identify a short list of three firms to be interviewed. 
 
It is necessary that you provide us with the information requested in the enclosed questionnaire 
no later than June 3, 2014 at Noon.  Please answer all of the questions in the order requested.  
This will provide uniform information on all firms for evaluation and ultimate presentation to the 
Board of Trustees.  We encourage you to be as brief as possible without sacrificing accuracy and 
completeness.  A document not exceeding 40 8-1/2 x 11 single sided (20 double sided) pages 
should be more than adequate to provide the requested information.  Please submit to my office 
fourteen copies of all materials.  In order to better understand our goals and the major issues 
driving this project, we encourage you to visit the site; please contact Lisa Yerges, Director of 
Business Services at Penn State Brandywine at 610-892-1211 or lyerges@psu.edu to schedule 
your visit and arrange a meeting with the appropriate individuals involved in this project.  Also 
make sure to contact Chris Hurley, Senior Director of Housing and Food Services at 814-865-
7862 or cmh1@psu.edu.  Please contact Kurt Coduti, the Project Manager at 814-865-3789 or 
khc3@psu.edu with any project management questions and contact me if you have any process, 
design or planning questions. 
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In addition to the questionnaire, in order to help you formulate a response, enclosed you will find 
excerpts from the WTW Architects feasibility study.  Also included is a non-binding fee 
proposal form for you to fill out; please submit one copy of this form under separate cover; to 
assist you in filling out this form please assume a total project budget of $17,100,000, a 
construction budget of $13,487,000 and an FF&E budget of $809,000.  Finally, you will also 
find a copy of our Form of Agreement 1-P; please review this agreement to ensure that your firm 
accepts all terms and conditions as written.  In submitting a proposal for this project, you 
acknowledge that you concur, without exception, with all terms, conditions and provisions of 
Form of Agreement 1-P. 
 
A decision regarding the firms to be interviewed will be made by Friday June 20, 2014 and 
posted to our web site.  Interviews with the three short-listed firms will be held on Wednesday 
July 2, 2014 at The Penn Stater Conference Center in University Park.  Results of the interviews 
will be announced at the Board of Trustees meeting on Friday July 11, 2014 and posted to our 
web site. 
 
We appreciate your cooperation and interest in preparing this material.  If the Board selects your 
firm, we will be looking forward to working with you on the development of this important 
project. 
 
Please do not hesitate to call me if you have any other questions. 
 
  Sincerely, 
 
 
 
  David Zehngut 
  University Architect 
  207 Physical Plant 
  University Park, PA  16802 
  (814) 863-3158, E-mail dxz3@psu.edu 
 
Enclosures 
 
cc: Selection Committee Members 
  



QUESTIONNAIRE 
 

Student Union Building 
Penn State Brandywine 

 
The following items of information must be supplied to the University.  We have made no 
attempt to provide sufficient space below for you to fill in blanks but expect that you will 
provide the information requested on your own letterhead paper.  Failure to answer all 
questions will be reason for disqualifying your team from further consideration.  Please 
provide fourteen copies of all material submitted. The deadline for submission is June 3, 2014 
at Noon. 
 
1. Please describe your approach to this project.  Include a description of the scope of work 

your team will provide. 
 
2. In addition to any thoughts you might have on the essence of this project, we would like 

to see evidence of your firm's ability to translate design intentions into a meaningful 
project (including the site).  Therefore, please discuss in detail, but in no more than one 
or two pages, an example from your portfolio relevant to our project that best indicates 
the appropriate resolution of an understanding of the uniqueness of a project, design 
intentions, and translation of those design intentions into a meaningful and synthesized 
final solution. 

 
3. Qualifications and experience of the lead design team members, including consultants, 

to be assigned to this project.  Provide a clear indication of the roles to be performed by 
each individual. Please be very specific regarding the personal involvement and on-site 
participation of each lead design individual. 

 
4. Consultant firms, if any, proposed for this project: 

 
In order to take advantage of their familiarity with the project and local permitting process, 
we will contract directly with Kelly and Close Consulting Engineers and Surveyors to 
handle the site/civil and landscape architecture portion of this project; therefore, you will 
not have to include those disciplines in your team. 
 

 
            No. of Projects            Total 
         Firm         Worked With Your Firm        Amt. Value 
 
 Structural Engineers 
 Mechanical Engineers 
 Electrical Engineers 
 Interior Designers 
 Cost Estimators 
 Others 
 
5. Experience of the firm and any consultants in the design of facilities similar to the ones 

proposed (college and other), completed or under construction during the past ten years.  
List for each the completion date, final construction cost and gross square feet provided, 
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and be very specific about the services provided by your firm.  Identify those specific 
projects included in the proposed design team experience listed in #3 above. 

 
6. Experience of the firm and any consultants in the design of college and university 

buildings (not already included in # 5 above) completed or under construction during the 
past ten years. List for each the completion date, final construction cost and gross square 
feet provided, and be very specific about the services provided by your firm.  Identify 
those specific projects included in the proposed design team experience listed in #3 
above. 

 
7. Evidence of the team’s commitment to sustainable design. 
 
8. List five client references for similar scope projects completed during the past ten years, 

giving name and telephone number.  In order to give us an indication of your cost control 
track record, please provide accurate and complete data indicating the gross square 
foot area, the design estimated cost, bid cost, the final total construction cost and the 
bid date for each project.  Please explain the reason for any major discrepancies 
between estimated, bid and final construction costs.  Please make sure the telephone 
number of each client reference is current. 

 
9. Graphic examples of selected projects personally done by the lead design architect, 

including brief description and completion date. 
 

10. Please provide a proposed design schedule for each component of this project in graphic 
form allowing one week for any necessary Penn State University review.  Assume the 
design process will start in August, 2014. 

 
11. List errors and omissions insurance coverage. 
 
12. Number of personnel in present firm(s): Architects _____ Engineers _____  
 Interior Designers _____ Landscape Architects _____ Others _____ 
 
 Which of the above are professionally registered? 
 

13. Briefly tell us how you address diversity within your team. 
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SECTION 1: EXECUTIVE SUMMARY  

1. Introduction and Overview 
 
It is an exciting time for the Penn State Brandywine campus as planning has been completed for two new quality 
of life related projects, including a new student housing facility and a new student union.  These proposed 
student focused projects and related site improvements will transform the campus and enable Penn State 
Brandywine to attract, nurture and retain students.  These projects will be key factors in facilitating campus 
growth from 1,600 to 2,000 students and further enhance its Master Plan Vision to “embody excellence in all 
phases of teaching, learning, research and outreach to be the pre-eminent presence of The Pennsylvania State 
University in the greater Philadelphia region.” The focus of this study is for the new student union. 
 
This feasibility study for a new student union project at the Penn State Brandywine campus was completed over a 
four month period from October 2013 to January 2014.  Focus groups, workshops, and open campus forums 
were utilized to inform, engage and garner input from a variety of constituents.  In order to reach consensus, 
students, faculty and staff were engaged at both the Brandywine and University Park campuses, as well as 
progress reviews with the Brandywine Advisory Board.  The WTW team would like to thank all of the campus 
community members who participated with this study, and a list of those involved is included in the appendix 
section of this report. 

  
Penn State Brandywine was established in 1966 and has five main buildings on a beautiful 93 acre campus.  It is 
the sixth largest commonwealth campus and has a focus on Arts & Sciences and Engineering.  The campus 
current enrollment is 1,632 and includes three Associate and Twelve Baccalaureate Degrees.  Student life related 
programs include 30 clubs/organizations and 9 varsity sports.  Student services programs include an academic 
advisory group, a career development center, and counseling services. 
 
Penn State Brandywine’s competitive context includes: West Chester, Temple, Drexel University, Neumann, 
University of Delaware, and Colleges and Universities of similar size with on-campus residence halls.  Penn State 
Brandywine’s aspiring context includes: Penn State Erie Behrend, Altoona, Harrisburg, and Berks; Muhlenberg, 
Lafayette, and St. Joseph’s. 
 
Penn State Brandywine’s strengths include: 

 Close to all culture, historic sites of Philadelphia. 
 Beautiful, unique campus qualities with nationally recognized grounds. 
 Academic reputation and potential for growth. 
 Close to public transportation. 
 Proximity to global markets including Philadelphia, NYC, Baltimore, Delaware and Washington DC.  
 Diverse campus community – ethnicity, religions, cultures, socio-economic. 
 Excellent opportunities for internships and expertise/talent in the area. 
 Center for civic and community engagement. 
 Strong alumni base in five-county area, which is a significant contributor to enrollment. 
 Strength, diversity and quality of faculty and multi-cultural environment (strategic plan). 
 Undergraduate and International study programs (strategic plan). 
 Ample land, civic/community engagement and dynamic region (strategic plan). 
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Penn State Brandywine’s challenges include: 
 Limited four-year degree offerings. 
 Bound by commuting distance for recruitment purposes. 
 Lack of local off-campus housing. 
 Limited student involvement in co-curricular activities. 
 Limited multi-purpose use space. 
 Difficult to grow varsity athletics due to lack of field space and limited pool of athletics. 
 Lack of residence life amenities, financial pressures, and limited programs (strategic plan). 

 
Campus goals and objectives include: 

 Create a 24/7 residential campus with vibrant student life programs and academic offerings. 
 Grow from 1,600 to 2,000 students, improve recruitment and retention. 
 Attract international students. 
 Integrate international and multi-cultural perspectives (strategic plan). 
 Increase visibility and community engagement (strategic plan). 

 
Critical issues addressed with this feasibility study include:  

 Reach consensus on a student union program that is the ‘right-fit’ for the Brandywine campus.   
 Develop a program that aligns with the targeted budget. 
 Consider opportunities for expansion.  
 Assess regulatory, storm water, and site utility requirements.  
 Provide an implementation time frame and recommended next steps. 

 

2. PowerPoint Presentation 
 
PowerPoint presentations were utilized with this study to inform, engage and garner input from students, faculty 
and staff.  A PowerPoint presentation that provides an overview of this study is included in Section II of this report.   
 

3. Site Analysis 

The feasibility study aligns with the campus master plan and locates the student union between the Tomeszko 
Academic Building and the Vairo Library.  As the student union program developed, WTW completed on-site 
visits, reviewed existing documents and developed a series of site finding graphics to address the following: 

 Campus context and future expansion. 
 Gabion Pond/Davis Property impact. 
 Topography, environmental, storm water, and site utility issues. 
 Parking, pedestrian and vehicular access. 

WTW developed a test fit of the program evaluating desired program square footage, program relationships and 
adjacencies.  Once the program square footage was determined, WTW developed stacking diagrams to help 
determine a building footprint for the student union.  Vertical circulation, service and function helped determine 
possible locations for program spaces. The study evaluated two plan diagrams: 
 
Central Spine Concept: A concept that promotes a campus pedestrian path thru the building as opposed to 
around the building to showcase activities and promote participation, interaction and engagement. 
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South Atrium: A concept that emphasizes the connectivity of the student union with the proposed student housing 
development to the West and the unique campus views of ‘the woods’ to the south. 
 
The feasibility study scope of work does not include the design for the student union.  However, the study 
identified the following site principles that could be helpful in the design phase of the project: 

 Promote circulation thru the student union. 
 Promote ‘connectivity’ with the proposed student housing to the west. 
 Promote building transparency to showcase activities and take advantage of views of the campus quad 

and the woods. 
 Separate vehicular and pedestrian circulation. 
 Consideration for future expansion. 

 

4. Student Union Program  
 
On campus workshops, focus groups and open forums with students, faculty, and staff were actively engaged in 
the development of the student union program.  Meetings/discussions with Office of Physical Plant, Housing and 
Food Service and Penn State Brandywine administration also assisted with program development.  Future 
expansion and growth were considered to determine the ‘right fit’ for the campus, which included an analysis for 
a square footage need for a student enrollment of 1,600 to 2,000 students.   

Section III further describes each program and includes a program summary of both Option A & B concepts. 
Option B concept was developed and selected to meet with the targeted budget for the student union. 

The proposed student union program is 21,326 net square feet (31,989 gross square feet).  This program aligns 
with the targeted total project budget of $16 million.  The student union program includes the following: 

Dining Services 12,225 nsf 
Meeting Rooms   3,756 nsf 
Prep Kitchen      400 nsf 
Retail Services      280 nsf 
Recreational Space      900 nsf 
Lounge Areas   1,735 nsf 
Student Affairs   1,880 nsf 
Special Components      150 nsf 
Total 21,326 nsf 
 
The dining services area includes a dining seating area to support 250 on campus students that will participate 
in the Penn State H&FS meal plan(s) and the anticipated campus enrollment growth of 2,000. The study 
envisions the dining facility will be an ala-carte operation serving 300 breakfast meals, 1,000 lunch meals and 
300 dinner meals.  The dining area will have an upscale café-like experience. 

A dining area equipped with 400 seats (15-18sf per seat) will adequately handle the enrollment projection for 
the Penn State Brandywine campus.  This analysis is based upon the serving of approximately 1,000 meals 
during the peak period (lunch), with an expected turnover rate of 2.5-3.0 times between the hours of 11:00am-
1:00pm.  Future growth of the ‘on-campus ‘ student housing beyond the proposed 250 residence hall may 
ultimately require an expansion of the dining, servery and/or kitchen areas. 
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The servery area will include a grille station, feature-of-the-day station, Italian station, soup/salad/deli station, 
beverage refrigerator, coffee/pastry/dessert/ice cream station and grab-n-go opportunities.  

The committee discussed a need for a 150 person multipurpose event space with various seating options.  A 150 
person venue with banquet seating multipurpose event space is included in the Option A program.  The 
Brandywine campus does not have such a space and the two large spaces that could accommodate this capacity 
on campus have a stepped or sloped floor and are used as classroom space.  As the study progressed an option 
of combining the need for this space and meeting room space needs was developed.  This option recommended 
creating three meeting room spaces with operable partitions that can be opened to create one large space that 
would accommodate 150 persons.  This option is included in the Option B program. 

A wellness center was also desired for the student union. Although it did not fit within the student union project, 
as part of this study, it was requested the wellness center be included as a separate add alternate. 

The bookstore is a desired program for the student union.  It is currently located in the Commons and Athletic 
Center on the second floor.  Option A program relocates the bookstore to the proposed student union.  Option B 
maintains the bookstore in its existing location.  As part of this study, it was requested that the shell and fit-up of 
the Bookstore be included as a separate add alternate.  

The student union also includes retail services, recreational, lounge, student affairs/organization, administrative 
and support spaces.  These program spaces, options and the complete student union program are further 
detailed in Section III of the study.  A program comparison and summary is included in Section III of the study. 

5. Structural and Mechanical/Electrical/Plumbing Systems 
 
Structural System: While a geotechnical report was not conducted as part of this study, geotechnical information 
was provided for adjacent buildings.  As these adjacent buildings utilized standard spread footings, this study has 
assumed that the new student union project would be constructed with similar standard footings. 

The proposed student union will be a two story steel framed structure with mechanical penthouse.  The lower 
level will be partially below grade, requiring retaining walls on three sides of the building.  All elevated floors will 
be constructed with a concrete/metal deck floor system on steel beams on steel columns.  The roof construction 
will consist of one ½” metal roof deck supported on steel beams and steel joists and steel beams.  The exterior 
envelope will have a brick veneer with metal stud or concrete block masonry back up.  Metal panels and 
aluminum storefront and/or curtain wall systems were anticipated as part of building envelope.   

The feasibility study scope of work does not include the design of the student union.  During the design phase, 
the design team could consider a two story or three story design.  The design team should also consider a 
structural framing strategy that would anticipate expansion in the future. 

HVAC/Pluming/Fire Protection/ Electrical/Teldata Systems: Existing utility systems will be extended to the new 
student union, including water, sewer, gas and electrical services. 
 
The mechanical systems will be located on a rooftop penthouse.  The heating systems will include gas-fired 
boilers with primary/secondary pumping to feed various loads throughout the student union.  Air systems for the 
lower and upper level will be VAV with DX cooling and air cooled condensers located on the roof outside the 
penthouse walls.  These units are anticipated to be approximately 50 tons each.   
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A cold water service will be installed in the mechanical room.  Water demand for the domestic water service is 
estimated at 125 GPM +/-.  The campus water pressure should be tested as a booster pump may be required to 
increase pressure.  A natural gas line will be connected to the exterior natural gas service and extended into the 
mechanical room.  Domestic hot water will be generated by 2 gas-fired domestic hot water boilers in order to 
provide hot water redundancy for the building.   A domestic hot water storage tank will be installed adjacent to 
the boilers.  The domestic water heating equipment will be located in the mechanical room.  A water softener 
equipment skid will be located in the mechanical room. 

A fire protection water service consisting of a double detector check valve assembly and a water flow switch will 
be located in the building.  A fire standpipe system will be required in the building.  The entire building will be 
protected by an automatic wet fire sprinkler system designed and installed to meet NFPA requirements.  It is 
estimated that the fire protection water service demand will be 350 GPM. 

The MEP and F/P narrative further describes these systems and other support infrastructure in section IV. 

6. Davis Property and Stormwater Management 
 
All parties worked closely together in the analysis of the Davis Property and stormwater management issues.  
Detailed information regarding these issues was provided and reviewed, and consensus was reached regarding 
the following recommendations and next steps: 

 The existing Gabion Pond is functioning as intended and is recommended to remain in place and not 
be included or associated with the proposed student housing or union projects.  Following the 
completion of this study and at the onset of the next phase for any new improvements on the campus, 
this recommendation should be reviewed and confirmed by the regulatory agencies having jurisdiction, 
including Middletown Township, Delaware Conservation District, PADEP Waterways Bureau and the 
PADEP Dam Safety Bureau.  

 Stormwater management options that should be further evaluated for the student union project include 
stormwater facilities at the site, remote facilities, or a combination of both options.  

 

7. Zoning, Utilities, Regulatory and Phase 1 Assessment 
 
All parties worked closely together in the analysis of the Zoning, Utility, Regulatory and Phase 1 Assessment 
issues.  Detailed information regarding these issues was provided and reviewed, and consensus was reached 
regarding the following recommendations and next steps: 

 As the campus is zoned I-2, a conditional use approval is required for proposed improvements and any 
related steep slope disturbance.  Steep slope disturbance is not required for the student union. 
Timeframes and related requirements are included with this study regarding the conditional use 
approval process. 

 The student union is limited to a 55’ height.  While some limited new parking can be provided, existing 
parking is available to meet the requirements for 1 space for each employee.  A campus wide parking 
analysis is recommended as a next step to confirm parking requirements.  

 The proposed improvements for the student union project will not exceed existing allowable density and 
impervious coverage requirements.   

 As the Davis tract is zoned R-1A, a zoning variance would be required for any campus improvements 
within this tract if it is not rezoned.  If it is rezoned to I-2 and reverse subdivided into the campus tract, 
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such a variance would not be required and it would also increase the campus maximum density and 
impervious coverage requirements.  

 Except for sanitary issues, existing site utilities appear to be adequate and can be extended to service the 
proposed student union improvements.  Regarding sanitary issues, improvements by the Sewer Authority 
at the Chrome Run Interceptor will likely be required for the student union project and such 
improvements are anticipated to be completed in 2017.  Elevation of the proposed student union should 
be reviewed to confirm that a gravity connection to the existing sewer line is feasible or if a new deeper 
line is required; and, the invert elevation of the existing pump station should be obtained to confirm that 
a gravity sewer connection to the Pump Station via a pipe installed along Yearsley Mill Road is feasible.  
A letter from Penn State Brandywine to the Sanitary Authority Engineer regarding next steps related to 
these issues is being coordinated as part of this study. 

 A Phase 1 Environmental Assessment was completed by Pennoni Associates, Inc. and was provided as 
part of this feasibility study.  The proposed student union project meets the 150’ riparian buffer setback. 

 

8. Cost Estimate 
 
The proposed budget for the student union targeted a total project cost of $16M.  Initial funding sources 
included $10,000.00 from the Department of General Services (DGS) and $6,000,000.00 from Penn State 
University - Housing and Food Service. The base program for concept Option B is $16,122,832 and aligns 
closely to the targeted budget.  For budget alignment, the bookstore program was not included in the Option B 
base concept. The estimate for the bookstore (3,000 gsf shell & space) is $1,096,756. Also, for budget 
alignment, the wellness center program was not included in the Option B base concept. The estimate for the 
Wellness Center (570 gsf) is $269,902.  The cost estimate section VII includes a summary and a detailed cost 
estimate based on information gathered from this study.  The cost estimate includes hard costs at 84% (including 
general conditions, overhead/profit, bond, 10% estimating design/contingencies, 1 ½ year inflation at 5%, 
furniture/furnishing/equipment) and soft costs at 16% (including a/e fees, 5% contingency, inspection and 
commissioning fees).   
 
The cost estimate identifies the following: 

 Probable estimate for vehicular access which should be included with the project - $285,387. 
 Probable cost estimate for Option A - $18,960,391. 
 Increased cost estimate for 3-story building – 5 to 7%. 

 
The dining services gsf is approximately 57% of the student union base program.  This translates to an 
approximate probable cost in the Option B base concept of $9,190,014 and an approximate probable cost of 
$10,807,422 for the Option A base concept.  
 
PSU is currently reviewing funding model options for the new student union project and updated 
information will be provided as part of the next steps. It is anticipated that Penn State will include the 
rebuilding of the fire access road, bookstore and wellness center as part of the student union project. 
 
 
 
 
 



Brandywine - Vision
Campus (Draft Vision from Master Plan)

Penn State Brandywine will embody excellence in all phases of teaching, learning, research 
and outreach to be the preeminent presence of The Pennsylvania State University in the 
greater Philadelphia region. We will be committed to maximizing the resources of a 
research university, while maintaining the individualized student focus of a small college.

Mission (10 year program statement)

 Embody excellence in all phases of teaching, 
learning and outreach.

 Maximize the resources of a research university, 
while maintaining the individualized student focus of 
a small college, with emphasis on global and local 
connections and diversity.

 Serve the Greater Philadelphia region.



Brandywine Goals & Objectives
 Create a true 24/7 residential campus and full college-experience
 Grow Baccalaureate degree program, strengthen quality of educational

experience, innovative academic programs
 Grow from 1,600 to 2,000 students
 Improve recruitment and retention

(strategic plan)
 Increase visibility and community engagement (strategic plan)
 Create opportunities for student activities on campus
 Enhance regional positioning



Critical Issues

 Stormwater Management
Gabion pond

 Zoning
Davis property
Conditional use
Campus building capacity

 Site Utilities
Sanitary system

 Student Union Program
‘Right fit for campus size’

 Site Plan
Building mass
Environmental sensitivity
Future growth/expansion

 Implementable Strategy 
 What Will It Cost
 Schedule (timelines)

Land development
Stormwater management
Site utilities
Review/approval process



Site Findings – Zoning
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Form of Agreement 1-P 
 

THE PENNSYLVANIA STATE UNIVERSITY 
 

OWNER AND PROFESSIONAL 
 

AGREEMENT 
 

 
THIS AGREEMENT made this                                          day of  
 
in the year Two Thousand                         , by and between THE PENNSYLVANIA STATE UNIVERSITY, 
a non-profit corporation and an instrumentality of the Commonwealth of Pennsylvania, having its principal 
offices at University Park, Centre County, created and existing under the laws of the Commonwealth of 
Pennsylvania, hereinafter called the “Owner,” and 
 
   
 
   
 
   
 
hereinafter called the “Professional,” for the following Project: 
 
   
 
   
 
 PSU Project No. . 

(Title of Project should match the documents, must include project number) 
 
In consideration of the promises set forth herein, and with intent to be legally bound, the parties agree 
to the terms set forth within this Agreement. 
 
TABLE OF CONTENTS 
 
DEFINITIONS 
 
ARTICLE 1: PROFESSIONAL’S RESPONSIBILITIES 
 1.1 General Responsibilities 
 1.2 Schematic Phase 
 1.3  Design Development Phase  
 1.4 Construction Document Phase 
 1.5  Bidding Phase 
 1.6 Construction Phase 

 
ARTICLE 2: ADDITIONAL RESPONSIBILTIES OF PROFESSIONAL 

2.1 Compliance 
2.2  Cooperation with Local Bodies 
2.3 Proprietary Items, Copyrights, Patents  
 

ARTICLE 3: OPTIONAL ADDITIONAL SERVICES 
3.1  Project Representation 
3.2  Revisions To Documents Prior To Construction Phase 
3.3  Preplanning 
3.4  Specialized Consultants 
3.5  Surveys 
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3.6  Special Studies 
3.7  Other Services 
 

ARTICLE 4: INDEMNIFICATION 
 
ARTICLE 5: OWNER'S RESPONSIBILITIES 

5.1  Basic Information 
5.2  Surveys 
5.3  Geotechnical Engineering Services 
5.4  Miscellaneous Tests, Inspections, and Reports 
5.5  Approval or Disapproval of Design Work 
5.6  Owner Response 
5.7  Notice of Noncompliance 
5.8  Copies of Owner’s Documents 
5.9  Preconstruction Services 
 

ARTICLE 6: CONSTRUCTION COST 
6.1  Project Cost Determination 
6.2   Notification 
6.3  Owner Options 
 

ARTICLE 7: OWNERSHIP AND USE OF DOCUMENTS 
 
ARTICLE 8: PROFESSIONAL'S EXPENSES 

8.1  Billable Hourly Rates 
8.2  Reimbursable Expenses 
8.3  Cost for Consultants (procured after award) 

 
ARTICLE 9: COMPENSATION AND PAYMENT 

9.1  Compensation and Payment 
9.2  Optional Additional Services Compensation 
9.3  Payment Procedures 
9.4  Owner’s Right to Withhold Payment 
 

ARTICLE 10: INSURANCE 
10.1  Professional Liability Insurance 
10.2  General Liability Insurance 
10.3  Certificate of Insurance 
10.4  Failure to Comply with Insurance Requirements 
 

ARTICLE 11: TERMINATION, ABANDONMENT, SUSPENSION, REACTIVATION 
11.1 Termination by Owner 
11.2  Compensation in the Event of Termination 
11.3 Suspension of Work 
11.4  Reactivation of Work 
 

ARTICLE 12: MISCELLANEOUS PROVISIONS 
12.1  Dispute Resolution/Applicable Law 
12.2  Successors and Assigns 
12.3 Assignment 
12.4  Extent of Agreement 
12.5  Third Party 
12.6  Hazardous Material 
12.7 Promotional Material 
12.8 Terms/General Conditions 
12.9 Background Check Policy 
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12.10  Amendments 
 

ARTICLE 13: SCHEDULE OF EXHIBITS 
 
DEFINITIONS: 
 
Contract Documents consist of the General Conditions of the Contract, Drawings, Specifications, 
Addenda issued prior to receipt of Trade Contract bids, Form of Proposal, other documents listed in the 
Agreement and those modifications to the Contract as follows:  Owner's written authorization to the 
Contractor for changes to the Scope of Work, a Change Order, and a written order for a minor change in 
the Work issued by the Professional. 
 
Contractor means the person or entity retained by the Owner to perform Work for the project and 
includes the Contractor’s Representative. 
 
Construction Budget means the project construction cost limit established by the Owner. 
 
Construction Cost Estimate means a detailed breakdown of all costs associated with the scope of work 
required to meet the project requirements projected to the mid-point of construction.  
 
Final Completion means the point at which the project is fully completed in accordance with the Contract 
Documents (this includes all physical/construction obligations, administrative obligations, and punch list 
obligations). 
 
The Owner is The Pennsylvania State University, a non-profit corporation created and existing under the 
laws of the Commonwealth of Pennsylvania, and an instrumentality of the Commonwealth of 
Pennsylvania; this term shall include the Owner and/or the Owner's authorized representative. 
 
The Pennsylvania State University Design and Construction Standards means those design and 
construction standards as set forth at:  http://www.opp.psu.edu/planning-
construction/design_and_construction_standards/standards-and-forms. 
 
The Professional is the person lawfully licensed to practice architecture or engineering, or the firm 
employed to provide architectural or engineering services, for the referenced project.  The term 
"Professional" shall mean the Professional or the Professional's authorized representative. 
 
The Project shall comprise the Work defined by the Contract Documents and may include work by the 
Owner or other Separate Contractors, Trade Contractors, Sub-Trade Contractors or the Professional. 
 
The Scope of Work means the work reasonably contemplated, required, implied, or reasonably inferable 
by the Contract Documents or normal standards of the building trades, whether or not explicitly contained 
in the Contract Documents. 
 
Services means the services provided by the Professional and/or by consultants retained by the 
Professional for the Project. 
 
Substantial Completion shall mean that stage in the progression of the Work when the Work is 
sufficiently complete in accordance with this Contract that the Owner can enjoy beneficial use or 
occupancy of the Work and can utilize the Work for its intended purpose.   
 
Work means the construction and services necessary or incidental to fulfill the Contractor’s or 
Professional’s obligations for the Project in conformance with the agreement between the Owner and 
Contractor or the Owner and Professional. 
 
ARTICLE 1:  PROFESSIONAL’S RESPONSIBILTIES 
 
1.1  General Responsibilities 
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1.1.1  The Professional shall furnish or provide the architectural and engineering services as outlined 
herein, and any other relevant data, specifications or documents, as necessary for a complete project. 
The Professional shall expeditiously perform said services in a manner consistent with professional skill, 
care, and the orderly progress of the work.  In carrying out all obligations pursuant to this Agreement, 
including the furnishing of Construction Documents, the Professional shall in all respects conform to the 
applicable professional standard of care. 
 
1.1.2  By executing this Agreement, the Professional represents to the Owner that the Professional 
possesses the requisite skill, expertise, and credentials to perform the required services, and that 
Professional is licensed to practice by all public entities having jurisdiction over the Professional and the 
Project.  The Professional further represents to the Owner that the Professional will maintain all 
necessary licenses, permits, or other authorizations necessary to act as Professional for the Project until 
the Professional's remaining duties hereunder have been satisfied.  The Professional assumes full 
responsibility to the Owner for the negligent acts and omissions of the Professional's consultants or 
others employed or retained by the Professional in connection with the Project. 
 
1.1.3  Execution of this Agreement by the Professional constitutes a representation that the Professional 
has become familiar with the Project site and the local conditions under which the Project is to be 
implemented. 
 
1.1.4  The Professional shall provide the services required by this agreement in conformance with the 
most recent project schedule approved by the Owner.  
 
1.1.5  The Professional shall provide Professional Services, per Exhibit A and per this agreement, in 
accordance with The Pennsylvania State University Design and Construction Standards referenced in 
Exhibit C. 
 
1.1.6  The Professional is responsible for additional submission and presentation requirements as 
outlined for Board of Trustee approval or other administrative approval. 
 
1.1.7  If a Construction Manager is hired by the Owner it will be the responsibility of the Professional to 
collaborate and work in concert with the Construction Manager throughout the duration of the project.  
Furthermore, the Professional shall reconcile all cost estimates with the Construction Manager. 
 
1.1.8  (OPTIONAL) Payment of the Professional’s fees, as per in Article 9, is contingent upon completion 
of the documents per the attached schedule.  (NOTE: Attach Schedule as Exhibit D if schedule has been 
developed.) 
 
1.1.9  (OPTIONAL) Adherence to Time Schedule. The Professional shall strictly adhere to submission 
schedules as set forth in this Agreement.  Should the Professional become aware that he will be unable 
to meet any of the dates set forth in this Agreement, the Professional shall immediately notify the Owner 
in writing.   
 

 The Professional shall include in the notice the reason(s) for the Professional’s inability to 
meet the date(s) and a request that the Owner amend the time schedule. 

 The Owner shall review the Professional’s notice and determine whether or not to amend the 
time schedule. 

 
If the Owner determines that the delay is due to the fault of the Professional, the Owner may amend 
the schedule and direct the Professional to expeditiously proceed with the design of the project, in which 
case the Owner may hold the Professional responsible for any costs attributable to the delay, or 
terminate the Agreement for default of the Professional, in accordance with the provisions of this 
Agreement. 
 
If the Owner determines that the delay is not due to the fault of the Professional, the Owner may amend 
the time schedule.  The Professional agrees that such an amendment of the time schedule is his 
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exclusive remedy for a delay and that he may not make any claims against the Owner for increased costs 
due to the delay. 
 
1.1.10  Building Information Modeling (BIM).  The project will be designed, constructed, and operated 
using Building Information Modeling (BIM).  The BIM project scope is defined in The Pennsylvania State 
University Office of Physical Plant BIM Contract Addendum (BIM Addendum).  This addendum applies to 
all projects exceeding a Total Project Cost of $5 Million new construction, substantial renovation, or as 
directed by the Office of Physical Plant Project Manager.  On qualifying projects, professionals shall use 
BIM application(s) and software to develop project designs and assist in the coordination of construction. 
 
The Pennsylvania State University is committed to utilizing BIM technologies and processes to execute 
the design, construction, and operations of its new High Performance buildings and the updating of all 
existing structures and infrastructure.  The intent is to achieve the following goals:  facilitate a 
collaborative project environment between all project stakeholders beginning at project conception 
through facility operations; improve facility system coordination to streamline design and constructions 
processes and minimize change orders; deliver a better overall facility design, visualize construction 
processes, avoid field conflicts, develop building life cycle costs, accurately project cost estimates, and 
seamlessly transition into facilities operations; develop high performance buildings in accordance to The 
Pennsylvania State University sustainability goals; incorporate the Record Model and As-Built Models, 
including infrastructure and building systems, into the existing Enterprise Asset Management system 
(EAM) to create an As-Maintained Facilities Management Model; and establish a technology platform and 
provide continuous support to incorporate future technologies into existing processes. 
 
The Professional shall provide all deliverables in compliance with the BIM Addendum at stages described 
in the BIM Plan.  The BIM Model is an instrument of service and is considered to be a component of 
Design and Construction Documents governed by Article 7 of this Agreement and within the BIM 
Addendum, without exception. 
 
The Professional shall lead the development of a project specific BIM Execution Plan (BIM Plan), 
documenting the collaborative process in which BIM will be implemented throughout the life cycle of the 
project, during the design phase.  An initial BIM Plan shall include the Professional’s requirements 
identified in the BIM Addendum and the Office of Physical Plant Plan Template.  It shall be submitted for 
approval by The Pennsylvania State University prior to the contract execution.  A collaborative BIM Plan 
shall be developed with the Contractor/CM prior to completion of the schematic design phase.  In the 
event that a Contractor is not procured for preconstruction services, the Professional Team and Owner 
shall develop the collaborative BIM Plan.  The BIM Plan shall be revisited with the entire project team 
prior to Construction and submitted to the Office of Physical Plant for final approval.  Payment may be 
held at each development phase until the BIM Plan is approved. 
 
All costs associated with BIM, including model updates during construction, shall be included in the base 
contract price (contract Article 9.1.1).  A breakdown of any cost associated with the implementation of 
BIM must be disclosed in the BIM Addendum. 
 
Any questions or variations from this language shall be submitted in writing and agreed upon with the 
Office of Physical Plant BIM Manager or Manager of Design Services. 
 
1.1.11  Contractor Design-Assist.  The Owner anticipates utilizing contractor/vendor design-assist on 
some aspects of the project.  If utilized, the Professional will assume the responsibility for incorporation of 
the design assist information into the overall design. 
 
1.1.12   (OPTIONAL, If there is a cost impact for not meeting the LEED certification level, it should be 
outlined as a penalty in this section.) LEED Responsibility for Project.  The Professional shall ensure that 
the LEED target certification level for the project is achieved.  The Professional shall be primarily 
responsible for identifying the listing of credits to be achieved during the project in an effort to meet the 
certification level.  The Professional shall also be responsible for preparing all documentation required for  
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submission.  The Professional shall use as a guide The Pennsylvania State University LEED Policy to be 
provided by the Owner.   
 
1.2  Schematic Phase 
 
The Professional shall review and comply with the Project program and The Pennsylvania State 
University Design and Construction Standards, both as furnished by the Owner, and shall conduct  
appropriate visits to the Project site.  The Professional shall then provide to Owner a preliminary 
evaluation of the program and schedule and a preliminary construction cost estimate.   The Professional 
shall review with the Owner alternative approaches to project design and construction, as may be 
required.  
 
After the Owner has approved the Project scope, cost estimate and schedule as submitted by the 
Professional, the Professional shall prepare and submit to the Owner, for approval, Schematic Design 
Documents and any other documents required by the Owner.  Refer to the Design Phase Submittal 
Requirements document available on the Office of Physical Plant web page for a listing of submission 
requirements for the Schematic Phase. 
 
Following approval of Schematic Design Documents and any other documents required at such phase by 
the Owner, The Professional shall submit a Construction Cost Estimate.  The estimate shall be 
determined by the Professional using the most accurate means available. 
 
1.3  Design Development Phase 
 
After approval by the Owner of the Schematic Design Documents, and any Owner-authorized changes in 
Project scope or construction budget, the Professional shall prepare and submit, for approval by Owner 
and any government authorities,  Design Development  drawings and any other documents required by 
the Owner for said approval.  These drawings and other documents shall fix building size, delineate and 
describe the various construction materials to be used, and indicate the structural, mechanical, and 
electrical systems upon which the design is based.  Refer to the Design Phase Submittal Requirements 
document available on the Office of Physical Plant web page for a listing of submission requirements for 
the Design Development Phase (noted as Preliminary and Design Phase in the document). 
 
The Professional shall provide an update of the Construction Cost Estimate and schedule and advise the 
Owner immediately of any adjustments. 
 
1.4  Construction Document Phase 
 
After approval by the Owner of the Design Development Phase documents, and any further Owner-
authorized changes in Project scope  or construction budget, the Professional shall prepare and submit to 
the Owner, for approval, Construction Drawings and Specifications/Project Manual (hereinafter referred 
to as the "Construction Documents") required by the Owner for said approval.  These Construction 
Documents shall delineate, detail, and completely specify all materials and equipment required to fully 
complete construction of the Project in every respect, consistent with current standards of the profession.  
The Construction Documents shall completely describe all work necessary to bid and construct the 
Project.  Refer to the Design Phase Submittal Requirements document dated August 2006 (or any 
subsequent updates), available on the Office of Physical Plant web page, for a listing of submission 
requirements for the Construction Document Phase.   
 
Any review and approval by the Owner of the Construction Documents shall not be deemed to diminish 
the Professional's obligations under this Agreement. 
 
The Professional shall provide an update of the Construction Cost Estimate and schedule and shall 
advise the Owner immediately of any adjustments. 
 
The Professional shall be responsible for completing all of the appropriate planning modules, soil and 
erosion control plans, and other documents which may be required. 



 

Form of Agreement 1-P 
Page 7 of 20 

05/2013 
 

The Professional shall be responsible for obtaining, on behalf of the Owner, whatever approvals are 
necessary to connect to non-Owner-owned utility lines. 
 
The Professional shall coordinate the Construction Documents for all of the Separate Prime Contracts or 
trade packages, as required, and shall employ all reasonable and necessary efforts to prevent omissions, 
conflicts, overlaps, or duplications of any items of work or materials on the Project. 
 
The Professional shall coordinate the services of all design consultants for the Project, including those 
retained by the Owner.   
 
1.5  Bidding Phase 
 
After approval by the Owner of the Construction Documents, the Professional shall prepare and distribute 
all necessary bidding correspondence and documents, evaluate bid proposals, attend pre-bid or pre-
award meetings, clarify the scope or intent of the Construction Documents, evaluate proposed 
subcontractors, and assist in the preparation of construction contracts.   
 
1.6  Construction Phase 
 
The Professional shall issue a set of construction documents that incorporate all bidding documents and 
revisions per addenda prior to the start of construction.    
 
The Professional's responsibility under this Agreement for Construction Phase services commences with 
the execution of the Contract(s) between the Contractor(s) and the Owner and terminates no earlier than 
the expiration of the Contractor's one-year guarantee period against defective materials, equipment, 
and/or workmanship.  This paragraph is not intended to, and shall not be construed as, affecting in any 
way the calculation of any applicable legal statutes of limitation.   
 
Administration, by the Professional, of the construction contract(s) shall be as outlined below and in 
accordance with the General Conditions of the Contract for Construction.  The Professional agrees to 
perform all of its obligations under this Agreement consistent with said General Conditions.  The extent of 
the Professional's duties and responsibilities and the limitations of its authority as specified thereunder 
shall not be modified without written agreement between the Owner and the Professional. 
 
The Professional shall not be responsible for the Contractor's construction means, methods, techniques, 
sequences, or procedures, or for safety precautions and programs in connection with the work. However, 
if the Professional has actual knowledge of safety violations, the Professional shall immediately alert the 
relevant Contractor or Subcontractor and shall give prompt written notice to the Owner. 
 
The Professional shall not be responsible for the Contractor's failure to carry out the Work in accordance 
with the Contract Documents.  The Professional shall not be deemed to have control over or charge of 
acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons 
performing portions of the Work.  However, the Professional shall provide all required assistance to the 
Contractor, Subcontractors and/or agents and employees in order to facilitate the appropriate and timely 
performance of the Work.  Furthermore, Professional is responsible for notifying the Owner and the 
Contractor of the Contractor's failure to carry out the Work in accordance with the Contract Documents 
upon observing such failure by the Contractor. 
 
1.6.1  Schedule of Values.  Upon receipt, the Professional shall carefully review and examine the 
Contractor's Schedule of Values, together with any supporting documentation or data which the Owner or 
the Professional may require from the Contractor.  The purpose of such review and examination will be to 
protect the Owner from an unbalanced Schedule of Values which allocates greater value to certain 
elements of the Work than is indicated by such supporting documentation or data or than is reasonable 
under the circumstances.  If the Schedule of Values is found to be inappropriate, or if the supporting 
documentation or data is deemed to be inadequate, and unless the Owner directs the Professional to the 
contrary in writing, the Schedule of Values shall be returned to the Contractor for revision or supporting 
documentation or data.  After making such examination, if the Schedule of Values is found to be 
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appropriate as submitted or, if necessary, as revised, the Professional shall sign the Schedule of Values 
thereby indicating the Professional's informed belief that the Schedule of Values constitutes a 
reasonable, balanced basis for payment of the Contract Price to the Contractor.  The Professional shall 
not sign such Schedule of Values in the absence of such belief unless directed to do so, in writing, by the 
Owner.  The Professional shall provide the Owner with a signed copy of the Schedule of Values after 
approval. 
 
1.6.2  Access to Work.  The Professional and its authorized representatives shall have full and safe 
access to the work at all times. 
 
1.6.3  Visits to the Site/Inspection.  The Professional and any consultants retained by the Professional, or 
an authorized and qualified representative, shall visit the Project periodically as required by the Owner 
during periods of active construction in order to review the progress of the work, and take such actions as 
are necessary or appropriate to achieve the requirements of the Construction Documents in the work of 
the responsible Contractors, including advising the Owner's representatives as to particular matters of 
concern.  It shall also be the duty of the Professional to have its Consultants visit the site periodically as 
required during their respective Phases of the work, at such intervals as may reasonably be deemed 
necessary by the Owner and the Professional, to review their respective Phases of the work in order to 
achieve the requirements of the Construction Documents. 
 
The purpose of such site visits and reviews will be to determine the quality, quantity, and progress of the 
Work in comparison with the requirements of the Construction Documents.  In making such reviews, the 
Professional shall exercise care to protect the Owner from defects or deficiencies in the Work, from 
unexcused delays in the schedule, and from overpayment to the Contractor.  Following each such review, 
the Professional shall submit a written report within (5) calendar days of such review, together with any 
appropriate comments or recommendations, to the Owner. 
 
Whenever, in the Professional's opinion, it is necessary or advisable, the Professional shall require 
special inspection or testing of the Work in accordance with the provisions of the Construction 
Documents whether or not such Work is fabricated, installed, or completed.  The Professional shall 
advise the Owner of all such occurrences requiring special inspection or testing of the Work and shall 
obtain prior approval from Owner before any funds are committed for inspection, beyond what has 
already been budgeted. 
 
1.6.4  Approval of Payment to Contractors.  Based on the Professional's review of the Project, the 
Professional will recommend, within seven (7) calendar days after receipt, approval or rejection of 
payment on the Application-Certificate of Payment.  Approval of the Certificate of Payment shall 
constitute a representation by the Professional to the Owner that the work has progressed to the point 
indicated on the Application, and that to the best of the Professional's knowledge, information, and belief, 
the quality of the work is in accordance with the Contract Documents. 
 
The Professional shall make recommendations to the Owner for the withholding of any payment, or 
portion thereof, due to inadequate progress and/or performance of the Contract. 
 
The Professional agrees that time is of the essence with respect to this provision. 
 
1.6.5  Interpreter.  The Professional will be, in the first instance, the interpreter of the requirements of the 
Contract Documents.  The Professional will, within a reasonable time as determined by the Owner, 
render such interpretation as it may deem necessary for the proper execution or Progress of the Work.  
All interpretations by the Professional shall be defined in writing and/or by drawing and shall be 
consistent with the intent of the Contract Documents.   
 
In addition to the above, the Professional shall be required to attend, at the determination of the Owner, 
any and all Project site conferences dealing with interpretation of the Contract Documents. 
 
The Professional's decisions, with Owner's prior approval, shall in matters relating to aesthetic effect be 
final if consistent with the intent of the Construction Documents. 
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1.6.6  Review of Contractor's Shop Drawings and Materials.  The Professional shall review, approve, and 
process, subject to the right of review by the Owner, Shop Drawings to ensure compliance with the 
Contract Documents and all product data, samples, materials, and other submissions of the Contractor 
required by the Contract Documents for conformity to and in harmony with the design concept of the 
Project and for compliance with the requirements of the Contract Documents.  The Professional shall not 
approve any substitution of specified materials and/or equipment without first obtaining the Owner's 
consent.  Approval by the Professional of the Contractor's submittal shall constitute the Professional's 
representation in accordance with Article 5 of the General Conditions of the Contract for Construction to 
the Owner that such submittal is in conformance with the Contract Documents. 
 
When the Contractor is required by the Contract Documents to provide professional certification of 
performance characteristics of materials, systems, or equipment, the Professional shall be entitled to rely 
upon such certification to establish that the materials, systems, or equipment will meet performance 
criteria required by the Contract Documents. 
 
Based on the priorities of the construction schedule, the Prime Contractor(s) shall submit a shop drawing 
submittal schedule on or before the Second Regular Job Conference.  The Professional shall review and 
check the shop drawing submittal schedule within fourteen (14) calendar days of receipt from the 
Contractor.   
 
The Professional shall return the approved shop drawings, or detailed notation for resubmission, if 
required, within fourteen (14) calendar days after receipt from the Contractor unless mutually agreed 
otherwise by the Professional, Owner, and Contractor.  The Professional shall act on any resubmissions 
within seven (7) calendar days of receipt thereof unless mutually agreed otherwise by the Professional, 
Owner, and Contractor.  A detailed log shall be maintained by the Professional as to time of receipt of the 
shop drawings and time of return, with adequate notes as to their disposition. 
 
Refer to 1.6.12 for electronic scanning and submission requirement of approved project shop drawings at 
the completion of the project. 
 
The Professional is responsible to incorporate into the shop drawings comments by the Owner or 
Owner’s authorized representative prior to the shop drawings being returned to the Contractor. 
 
The Professional agrees that time is of the essence of this provision. 
 
1.6.7  Job Conference Reports.  The Professional shall take and retain a verbatim record of the biweekly 
Job Conference meetings and shall prepare and distribute summary minutes in a format approved by the 
Owner of each meeting within five (5) calendar days to the Owner, the Contractors, and all other 
interested parties. 
 
1.6.8  Change Orders.  The Professional shall review all Change Order requests within seven (7) 
calendar days and shall advise Owner, in writing, with respect to the necessity or advisability of same.  
The Professional shall also determine whether the cost is fair and reasonable for the additional work 
associated with the Change Order.  In so doing, Professional shall provide all pertinent documents and 
data to the Owner, who shall make all decisions regarding approval or rejection of Change Order 
requests.  The Professional shall maintain an appropriate Change Order log.  The Professional may, after 
consultation with the Owner, authorize minor changes in the Work which do not involve an adjustment in 
the Contract sum or an extension of the Contract time and which are consistent with the intent of the 
Contract Documents. 
 
1.6.9  Rejection of Work.  The Professional is authorized and obligated to reject work which does not 
conform to the Contract Documents and shall immediately notify the Owner to stop a Contractor's work 
whenever, in the Professional's reasonable opinion, such action is necessary for the proper performance 
of the Construction Contract Work.  The Professional shall not be liable to the Owner for the 
consequences of any recommendation made by the Professional in good faith, and in the exercise of due 
care in recommending to stop or not to stop the work. 
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1.6.10  Substantial Completion, Final, and One-Year Guarantee Inspections.  The Professional and its 
consultants shall participate in Substantial Completion and Final Inspections to affix the dates of 
Substantial and Final Completion and shall concur in the report of Final Completion to the Owner prior to 
approving the Contractor's application for Final Payment.  The Professional shall produce the punch list 
document and provide follow-up to ensure all items are completed to the satisfaction of the Owner.  The 
Professional shall also acquire for Owner the Certificate of Occupancy.  
 
The Professional and its consultants shall participate in an inspection prior to the expiration of the one (1) 
year guarantee period against defective materials, equipment, and/or workmanship to determine any 
defects in materials, equipment, and/or workmanship since the date of Substantial Completion.  The 
Professional shall produce the (1) year guarantee period punch list document for distribution to the 
Contractor(s) and provide follow-up to ensure all items are completed to the satisfaction of the Owner.   
 
1.6.11  Operations and Maintenance Data.  At the time of Substantial Completion of the Project, the 
Professional shall review and approve all required close-out documentation required per the 
Specifications including, but not limited to, manufacturers’ operating instructions, maintenance 
instructions, certificates, warranties, guaranties, and other pertinent operating and maintenance data.   
 
The Professional shall electronically scan all reviewed and approved Operation and Maintenance data 
being returned to the Contractor and provide a complete set of Operation and Maintenance data for the 
Project in electronic .pdf format (organized by building system) to the Owner within (1) month after receipt 
from the Contractor. 
 
1.6.12  Record Drawings.  At the time of Final Completion of the Project, the Professional shall collect 
from the Prime Contractor(s) their complete sets of as-built drawings and will, within 30 days after receipt 
from the Contractors, transpose all the changes recorded by the Contractors, onto a full set of 
reproducible drawings which shall become the record (as-built) drawings of the Project.  The record 
drawings must also be put on electronic media compatible with the Owner's ACAD system.  The 
Professional shall submit the as-built drawing set to the Owner in both ACAD dwg format and electronic 
pdf format (if project is utilizing Building Information Modeling an additional record drawing format shall be 
required and approved by the Owner).  
 
The Professional shall electronically scan all approved shop drawings being returned to the Contractor 
and provide a complete set of the approved shop drawings for the Project in electronic pdf format 
(organized by CSI division) to the Owner within (1) month after Substantial Completion of the project. 
 
1.6.13  Corrections.  The Professional shall, without additional compensation, promptly correct any 
errors, omissions, deficiencies, or conflicts in its work product. 
 
1.6.14  Errors and Omissions.  If it becomes necessary during the course of construction to issue change 
orders which increase the cost of the Project because of the Professional's failure to produce proper and 
coordinated specifications and drawings, the Professional shall be assessed as follows: 
 
1.6.14.1 Omission Change Order:  A change order will be considered to be an omission change order 

when the additional work is necessitated by the Professional’s omission of required elements 
or specifications in the Construction Documents, and where no work must be removed or 
replaced in order to carry out the change order.  In such cases, the Professional shall be 
assessed in an amount equal to the difference between the amount of the change order and 
what the Owner would have paid had the omission not occurred, plus administrative costs 
incurred by the Owner.   

 
1.6.14.2 Error Change Order.  A change order will be considered to be an error change order when 

the additional work is necessitated by a failure of the Professional to conform to the 
applicable professional standard of care, resulting in an error which may be rectified only by 
removal and/or replacement of work which has been performed.  In such cases, the 
Professional shall be assessed in an amount equal to the difference between the amount of 
the change order and what the Owner would have paid had the error not occurred.  
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At the completion of the project, the parties shall exercise good faith in seeking to amicably resolve any 
disputes that may exist regarding change orders.  In the event that the parties are unable to reach an 
amicable resolution, the dispute resolution provision of Article 12.1 shall apply. 
 
ARTICLE 2:  ADDITIONAL RESPONSIBILITIES OF PROFESSIONAL 
 
2.1  Compliance 
 
The Professional is responsible for the compliance of the Construction Documents with all applicable 
permits, laws, regulations, and ordinances of all commissions, agencies and governments, federal, state 
and local, insofar as they are applicable to, and have jurisdiction over, the Project.  The Professional shall 
make all required submittals with the advance knowledge of the Owner to, and shall obtain all required 
approvals from, the applicable agency in a timely manner so as not to cause delays to the Project.  The 
Professional shall also attend all hearings/meetings required for securing necessary approvals and 
permits. 
 
The Professional shall be responsible for producing a submission document set for approval by Labor 
and Industry as required by the Commonwealth of Pennsylvania to obtain the necessary building permit.  
The Professional shall also be responsible for additional submissions as required by the Labor and 
Industry Building permit processes and procedures throughout the project design and construction.   
 
2.2  Cooperation With Local Bodies 
 
During the design of the Project, the Professional shall keep informed and comply with the requirements 
of all local zoning, planning, and supervisory bodies.  Should these requirements substantially increase 
the cost of the Project, or should any required approvals be withheld by the local bodies, the Professional 
shall immediately notify the Owner. 
 
2.3  Proprietary Items, Copyrights, Patents 
 
The Professional shall not include in the design of the Project unless directed by the Owner any 
equipment, material, or mode of construction which is proprietary or which contains a copyright or patent 
right relating to designs, plans, drawings, or specifications, unless the equipment, material, or mode of 
construction is different and fairly considered superior in quality and performance.  If the Professional 
includes in the design of the Project any equipment, material, or mode of construction which is 
proprietary, it shall have prior approval by the Owner and it shall only be because the item is different and 
fairly considered superior in quality and performance, and not for the purpose of preventing or restricting 
competitive bidding.  Professional may not knowingly list as acceptable any item which cannot comply 
with the Steel Products Procurement Act. 
 
ARTICLE 3:  OPTIONAL ADDITIONAL SERVICES 
 
Unless required by the Project Scope, the services performed by the Professional, Professional's 
employees, and Professional's consultants as outlined in this Article are not included in Basic Services 
and shall be paid for by the Owner as provided in this Agreement in addition to the compensation for 
Basic Services. 
 
None of these services shall be provided by the Professional, whether they are requested by the Owner 
or required due to circumstances unknown at the time of the execution of the Agreement, until approval in 
writing has been given by the Owner. 
 
3.1  Project Representation 
 
If more extensive representation at the site by the Professional is required by the Owner than is provided 
for under Basic Services, Paragraph 1.6, Construction Phase, the Professional shall provide one or more 
Project representatives to assist in carrying out such additional on-site representation. 
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Additional Project representative(s) shall be selected, employed, and directed by the Professional with 
the approval of the Owner, and the Professional shall be compensated therefore as mutually agreed, in 
advance, between the Owner and the Professional.  Such supplemental agreement letter shall also 
delineate the duties and responsibilities of the additional Project representative(s). 
 
3.2  Revisions to Approved Drawings and Specifications Prior to Construction Phase 
 
3.2.1  Making revisions to the drawings and specifications requested by the Owner subsequent to the 
Owner's approval of the Construction Documents as outlined in Paragraph 1.4, Construction Document 
Phase, unless required to keep the estimated Construction Costs within the amount budgeted for same. 

 
3.2.2  Making revisions to the drawings and specifications required by the enactment or revisions of 
codes, laws, or regulations subsequent to the completion of the Construction Documents as approved by 
the Owner. 

 
3.3  Preplanning 
 
Providing special analysis of the Owner's needs such as selection, planning, and development of the site; 
economic, demographic, and/or financial feasibility; preliminary design criteria and budget estimates; or 
other special studies except as herein provided as part of Basic Services. 
 
3.4  Specialized Consultants 
 
Providing unusual or specialized Consultant services other than those consistent with the inherent 
requirements of the Project scope and required to meet the functional needs of the Project. 
 
3.5  Surveys 
 
Providing a complete topographic survey and/or related aerial photography, ground control, 
photogrammetric plotting, property boundary survey, and the preparation of a metes and bounds legal 
description and a related plot. 
 
3.6  Special Studies 
 
Providing services related to the preparation of Environmental Assessments and/or Environmental Impact 
Statements, Energy Impact Statements, Analysis, or Feasibility Studies as may be required by local, state 
or federal government agencies, provided such services are in addition to the Project scope 
requirements. 
 
3.7  Other Services 
 
Providing services mutually agreed to that are not otherwise included in this Agreement. 
 
ARTICLE 4:  INDEMNIFICATION   
 
To the fullest extent permitted by law, The Professional shall indemnify and hold harmless the Owner and 
the Owner's respective officers, directors, agents, servants, and employees from and against any and all 
liability, claims, losses, costs, expenses or  damages, including reasonable attorneys’ fees, costs and 
expenses, for property damage, bodily injury or death, that may arise as a result of the failure of the 
Professional or Professional’s agents, employees or consultants, to comply with the applicable 
professional standards of care in rendering services in connection with this Agreement.  Nothing in this 
indemnity section shall be construed to limit the insurance obligations agreed to herein. 
 
ARTICLE 5:  OWNER'S RESPONSIBILITIES 
 
5.1  Basic Information 



 

Form of Agreement 1-P 
Page 13 of 20 

05/2013 
 

The Owner shall provide the Professional all information available at the time regarding requirements for 
the Project.  Such information shall include: 
 
5.1.1  A Project Program setting forth the Owner's objectives, space requirements and relationships, 
special equipment, and systems and site requirements. 
 
5.1.2  A Project Budget including the amount allocated for the Construction Cost and all other anticipated 
costs and expenses. 
 
5.1.3  A Project Schedule setting forth the times allotted for the Design and Construction Phases of the 
Project. 
 
If the information furnished is not sufficient for the process of initiation of design solutions, the 
Professional shall notify the Owner immediately. 
 
5.2  Surveys 
 
The Owner shall furnish to the Professional, as available, surveys describing (as applicable) grades and 
lines of streets, alleys and pavements; the location of all rights-of-way restrictions, easements, 
encroachments, zoning classification, boundaries and contours of the site; location, dimensions and other 
necessary data pertaining to any existing buildings, other improvements and trees; information 
concerning existing utilities throughout the site, including inverts and depth; and shall establish a Project 
benchmark. 
 
5.3  Geotechnical Engineering Services 
 
The Owner shall pay the costs of all geotechnical engineering services required for the Project and 
requested by the Professional and Owner.  Such services shall include, but are not limited to, tests 
borings, samples, field and laboratory reports, final soil reports and logs, and foundation engineering 
evaluations and recommendations. 
 
5.4  Miscellaneous Tests, Inspections, and Reports 
 
The Owner shall furnish, at the Owner's expense, air and water pollution, hazardous material, 
environmental, and any other miscellaneous laboratory tests, inspections, and reports as may be 
required. 
 
5.5  Approval or Disapproval of Design Work 
 
Any approval or failure of the Owner to disapprove or reject design work submitted by the Professional 
shall not constitute an acceptance of the work such as to relieve the Professional of his full responsibility 
to the Owner for the proper and professional performance of all design work on the Project. 
 
5.6  Owner Response 
 
The Owner shall act with reasonable promptness on all submissions from the Professional, which require 
action by the Owner, in order to avoid unreasonable delay in the progression of the Project through the 
various Phases outlined in Article 1. 
 
5.7  Notice of Nonconformance 
 
The Owner shall notify the Professional immediately if the Owner becomes or is made aware of any fault 
or defect in the Project or nonconformance by any party with the Contract Documents. 
5.8  Copies of Owner’s Documents 
 
The Owner shall supply the Professional with copies of the Owner's Form of Agreement between Owner 
and Contractor and General Conditions of the Contract for Construction for inclusion, by the Professional, 
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in the Bidding Documents.  It shall be the Professional’s responsibility to access, review, and implement 
The Pennsylvania State University Design and Construction Standards information provided by the 
Owner on the Office of Physical Plant web page.  Refer to web page content listing in Exhibit C. 
 
5.9  (OPTIONAL) Preconstruction Services 
 
The Owner intends to independently retain a Construction Management firm to provide preconstruction 
and construction services.  The Professional will assist the Owner in reviewing proposals and allow for 
two full days of meetings to interview  and rank prospective construction management firms. 
 
ARTICLE 6:  CONSTRUCTION COST 
 
6.1  Project Cost Determination   
 
The Construction Cost for all work described in the Construction Documents, as approved by the Owner 
shall be determined as outlined below, with precedence in the order listed: 
 
6.1.1  For completed construction, the total cost to the Owner for such construction work less the amount 
of any change order work necessary because of errors or omissions on the part of the Professional as 
defined in Subparagraph 1.6.14 Errors and Omissions. 
 
6.1.2  If the Project is not constructed, the sum of the lowest bona fide bids(s) received for all of the work, 
providing said bids do not exceed the fixed limitation of Construction as defined in Paragraph 9.1.4 or as 
amended by written agreement by the Owner and Professional as the basis for design.  If such bids 
exceed the limitation previously agreed upon, said limitation shall become the basis of cost. 
 
6.1.3  If bids are not received, the latest Construction Cost Estimate prepared by the Professional, 
provided such estimate does not exceed the fixed limitation of construction as defined in Paragraph 9.1.4 
or as amended by written agreement by the Owner and Professional as the basis for design. 
 
6.2  Notification 
 
It shall be the Professional's responsibility to promptly notify the Owner if, in the Professional's opinion, 
the Project cannot be designed and constructed within the fixed limitation on the cost of construction as 
authorized by the Owner.  It is the Professional's responsibility to so notify the Owner as soon as such a 
situation becomes, or should have become, apparent to the Professional.   
 
6.3  Owner Options 
 
If, without written acknowledgment by the Owner, the Professional permits the Construction Contracts to 
be bid, and if the fixed limitation on the cost of Construction is exceeded by the lowest bona fide bid(s) or 
negotiated proposal, the Owner may:  (1) give written approval of an increase in such fixed limit; 
(2) authorize rebidding or renegotiating of the Project; (3) terminate the Project and this Agreement in 
accordance herewith; or (4) cooperate in revising the Project scope or quality, or both, as required to 
reduce the construction cost.  In the case of (4), the Professional, without additional charge to the Owner, 
shall consult with the Owner and shall revise and modify the Construction Documents as necessary to 
achieve compliance with the fixed limitation on construction cost.  Absent negligence on the part of the 
Professional in making its estimates of probable construction cost, such modifications and revisions shall 
be the limit of the Professional's responsibility arising from the establishment of such fixed limitation of 
construction costs, and having done so, the Professional shall be entitled to compensation for all other 
services performed, in accordance with this Agreement. 
 
If, after notification to the Owner by the Professional that the Project cannot be designed and constructed 
within the fixed limitation on the cost of construction, the Professional is by written authorization by the 
Owner instructed to proceed without a change in the Project program, design, or in the fixed limitation on 
the cost of construction, the Professional shall not be responsible for the cost of any subsequent 
redesign. 
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ARTICLE 7:  OWNERSHIP AND USE OF DOCUMENTS 
 
All preliminary studies, Construction Documents, as-built documents, record drawings, special 
requirements, cost estimates, building information models and all other data compiled by the Professional 
under this Agreement shall become the property of the Owner and may be used for any purpose desired 
by the Owner except to use for the construction of an identical facility not covered by this Agreement.  
The Professional shall not be liable for any reuse of these documents by the Owner.   
 
ARTICLE 8:  PROFESSIONAL'S EXPENSES 
 
8.1  Billable Hourly Rates 
 
8.1.1  Direct personnel expense is defined as the direct salaries of the principals, associates, and 
employees of the firm who are assigned to and are productively engaged on the Project, including clerical 
employees. 
 
8.1.2  Billable hourly rates for this project are included in the personnel listing in Exhibit B.  Billable hourly 
rates shall be the direct personnel expense rate for any principal's time and a multiple of a maximum of 
(2.5) the direct personnel expense per hour for the Professional's employees which shall include 
mandatory and customary benefits such as employment taxes, statutory employee benefits, insurance, 
sick leave, holidays, vacations, pensions, and similar contributions and benefits. 
 
8.1.3  The billable hourly rates set forth in Exhibit B may be adjusted annually, subject to the Owner's 
approval, in accordance with generally accepted salary review practices of the profession.  Payroll 
certification shall be provided by the Professional to the Owner upon demand. 
 
8.2  Reimbursable Expenses 
 
Reimbursable expenses are in addition to compensation for Basic and Additional Services and include 
those expenses as follows for which the Professional shall be reimbursed a not-to-exceed amount for his 
direct "out-of-pocket" costs (no mark-up allowed on reimbursable expenses).  Reimbursable expenses 
shall be submitted with supporting documentation, which shall include detailed, itemized receipts.  Where 
requested or authorized by the Owner, the following shall be reimbursable: 
 
8.2.1  Out-of-town and out-of-state travel expenses and any necessary fee or permit payment required 
and paid to any governing body or authority having jurisdiction over the Project.  Air travel expenses shall 
be approved in advance by the Owner.  Maximum individual per diem expenses for travel to the job site 
shall be based on the Owner’s allowable per diem for lodging and meals for that location. 

8.2.2  Expense of reproductions including reproductions of record drawings, postage and handling of 
Drawings, Specifications, and other documents including the preparation and distribution of all necessary 
bidding correspondence and documents, receipt of bid proposals, and construction contract preparation.  
Reproductions made for the Professional’s own use or review shall not be included. 
 
8.2.3  Expense of renderings, models, mock-ups requested by the Owner, and/or discs for electronic 
format submissions of record drawings. 
 
8.2.4  Expenses of specialized consultants identified as optional additional services in Article 3 of this 
Agreement. 
 
8.2.5  Reimbursable expenses for individual travel, meals, and lodging expenses are limited to individuals 
under the direct employ of the Professional or their approved consultants. 
 
8.3  Cost for Consultants (consultants not included in the Basic Services proposal/procured after award) 
 
The Professional shall be reimbursed on a multiple of one and one-tenth (1.1) times the amounts billed to 
the Professional for such services.   
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ARTICLE 9:  COMPENSATION AND PAYMENT 
 
9.1 Compensation and Payment 
 
9.1.1  The Owner agrees to pay the Professional as compensation for those Basic Services described in 
Article 1, Article 2, and any other agreed upon services described in Article 3:  (Insert information in 
appropriate option below.) 
 
 (Option #1)      % of the authorized and approved Construction Cost as defined in Article 6. 
 
 (Option #2)   an amount not to exceed   Dollars ($            ) 

for the Professional's Personnel Expense as defined in Paragraph 8.1 and cost for 
Consultants. 

 
 (Option #3)  a fixed sum of   Dollars ($ ). 
 
9.1.2  Payment for Basic Services will be made monthly by the Owner in proportion to the service actually 
performed, but not to exceed the following percentages at the completion of each Phase.  
 
 Schematic Phase 15% 

Design Development Phase 20% 
Construction Document Phase 35% 
Bidding Phase 5% 
Construction Phase/Close-Out 25% 

 
The close-out portion of the project refers to the development of the punch list and required follow-up, the 
submission of the as-built documents and other close-out document requirements, ongoing 
commissioning support, ongoing support of design-related project issues, and the performance of the (1) 
year bond inspection and punch-list development. 
 
9.1.3  Reimbursable Expenses 
 
The Owner agrees to pay the Professional as compensation for the Professional's Reimbursable 
Expenses, as defined in Paragraph 8.2, an amount not to exceed    
Dollars ($ ). 
 
9.1.4  The fixed limitation on the cost of construction as defined by this Agreement shall  
be    Dollars ($   ). 
 
9.2 Optional Additional Services Compensation  
 
If approved, the Owner agrees to compensate the Professional for Optional Additional Services beyond 
Basic Services, as defined in Article 3 in accordance with the rates defined in Exhibit B and as approved 
by the Owner.   
 
9.3  Payment Procedures 
 
9.3.1  Payments are due and payable forty-five (45) days from the date that the Professional's invoice is 
approved by the Owner.  
 
9.3.2  Submission of the Professional's invoice for final payment and reimbursement shall further 
constitute the Professional's representation to the Owner that, upon receipt from the Owner of the amount 
invoiced, all obligations of the Professional to others, including its consultants, incurred in connection with 
the Project will be paid in full. 
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9.3.3  Documentation accurately reflecting the time expended by the Professional and its personnel and 
records of Reimbursable Expenses shall be maintained by the Professional and shall be available to the 
Owner for review and copying upon request. 
 
9.4 Owner’s Right to Withhold Payment 
 
In the event that the Owner becomes credibly informed that any representation of the Professional 
provided pursuant to Articles 8 or 9 is wholly or partially inaccurate, the Owner may withhold payment of 
sums then or in the future otherwise due to the Professional until the inaccuracy, and the cause thereof, 
is corrected to the Owner's reasonable satisfaction. 
 
ARTICLE 10:  INSURANCE 
 
10.1  Professional Liability Insurance 
 
The Professional shall secure and maintain, at its sole cost and expense, Professional Liability Insurance 
to protect against loss resulting from design errors and omissions, failure to coordinate the Construction 
Documents of the Project, and failure to execute the construction administration duties for the Project. 
 
10.1.1  Unless otherwise specifically provided in this Agreement, the Professional shall secure and 
maintain Professional Liability Insurance with limits not less than $1,000,000, or the total of the 
Professional’s fee, whichever is greater. 

 
10.1.2  The Professional shall secure and maintain Professional Liability Insurance, as required above, 
up to and including one year after the date of the (1) year guarantee inspection of the contracts under the 
Project. 

 
10.2  General Liability Insurance 
 
The Professional shall secure and maintain, at its sole cost and expense, adequate General Liability 
Insurance to protect the Owner and the Owner's respective officers, agents, servants, and employees 
against claims arising out of the Professional's services during the design and construction of the Project 
for damages in law or equity for property damage and bodily injury, including wrongful death.  The Owner 
shall be named as an additional insured in the policy, and the Professional shall submit a Certificate of 
Insurance to the Owner prior to execution of the Agreement.  The limits of coverage shall be not less than 
$1,000,000.  The Professional is required to secure and maintain General Liability Insurance, up to and 
including one year after the date of the (1) year guarantee inspection of the contracts under the Project. 
 
10.3  Certificate of Insurance 
 
The Professional shall furnish to the Owner annually, unless otherwise requested, during the active terms 
of this Agreement, a Certificate from an Insurance Carrier authorized to do business in Pennsylvania 
indicating:  (1) the existence of the insurance required under this Article; (2) the amount of the deductible; 
and (3) the amount of coverage of such insurance.  The Professional shall submit a Certificate of 
Insurance covering the Professional Liability Insurance requirement up to and including one year after the 
date of the (1) year guarantee inspection of the contracts under the Project. 
 
10.4  Failure to Comply with Insurance Requirements 
 
During any period in which the Professional is not in compliance with the terms of this Article, no 
compensation shall be paid by the Owner to the Professional. 
 
ARTICLE 11:  TERMINATION, ABANDONMENT, SUSPENSION, REACTIVATION 
 
11.1  Termination by Owner 
 



 

Form of Agreement 1-P 
Page 18 of 20 

05/2013 
 

The Owner shall have the right at any time, for any reason, to terminate this Agreement upon not less 
than seven (7) calendar days' written notice to the Professional.  The Professional shall comply with all 
reasonable instructions of the Owner then or subsequently given relating to such termination, including 
but not limited to:  instructions concerning delivery of drawings, sketches, and other 
architectural/engineering data to the Owner; discontinuance of the work on outstanding contracts; and 
furnishing to the Owner information concerning all action to be taken respecting outstanding agreements 
with consultants, contracts, awards, orders, or other matters. 
 
Copies of Construction Documents and any other materials in existence as of the date of termination will 
be furnished to the Owner as requested. 
 
11.2  Compensation in the Event of Termination 
 
In the event of termination, the Professional shall be compensated for its services to the termination date 
based upon services performed on any Phase to the termination date in accordance with the 
Compensation and Payment schedule contained herein at Article 9.1.2. 
 
Such compensation shall be the Professional's sole and exclusive remedy for termination. 
 
11.3  Suspension of Work 
 
The Owner may, at any time, direct the Professional to suspend all work on the Project, or on any part 
thereof, pending receipt of further notice from the Owner.  In all such cases the Owner and the 
Professional shall agree upon an appropriate phasing-out of the work in such a manner that the work 
may be resumed with a minimum of added cost to the Owner, but in no event shall the work be continued 
beyond the completion of the Phase in which it then is.  The Professional shall be compensated as if the 
Agreement had been terminated at the completion of the agreed Phase.  If work is suspended during the 
Construction Phase, compensation shall be paid for all Professional services provided to the date of 
suspension, but no additional compensation shall be paid during the period of suspension. 
 
11.4  Reactivation Compensation 
 
When a Project has been suspended or terminated for a longer time than six (6) months and is 
subsequently reactivated using the same Professional, the Owner and the Professional shall agree, prior 
to the beginning of the reactivation work, upon a lump sum, or other basis, of reimbursement to the 
Professional for its extra start-up costs occasioned as a result of the work having been suspended or 
terminated. 
 
ARTICLE 12:  MISCELLANEOUS PROVISIONS 
 
12.1 Dispute Resolution / Applicable Law 
 
After Final Completion of the Project, any and all claims, disputes or controversies arising under, out of, 
or in connection with this Agreement, which the parties shall be unable to resolve within sixty (60) days of 
the time when the issue is first raised with the other party, shall be mediated in good faith.  The party 
raising such dispute shall promptly advise the other party of such claim, dispute or controversy, in writing, 
describing in reasonable detail the nature of such dispute.  By not later than five (5) business days after 
the recipient has received such notice of dispute, each party shall have selected for itself a representative 
who shall have the authority to bind such party, and shall additionally have advised the other party in 
writing of the name and title of such representative.  By not later than ten (10) business days after the 
date of such notice of dispute, the parties shall mutually select a Pennsylvania-based mediator, and such 
representatives shall schedule a date for mediation, not to exceed one (1) day in length, and less where 
applicable.   The mediation session shall take place on the University Park Campus of The Pennsylvania 
State University, or upon the campus where the Work was performed, at the option of the Owner.  The 
parties shall enter into good faith mediation and shall share the costs equally.   
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If the representatives of the parties have not been able to resolve the dispute within fifteen (15) business 
days after such mediation hearing, the parties shall have the right to pursue any other remedies legally 
available to resolve such dispute in the Court of Common Pleas of Centre County, Pennsylvania, 
jurisdiction to which the parties to this Agreement hereby irrevocably consent and submit. 
 
Notwithstanding the foregoing, nothing in this clause shall be construed to waive any rights or timely 
performance of any obligations existing under this Agreement.    
 
In all respects, this Agreement shall be interpreted and construed in accordance with the internal laws 
(and not the law of conflicts) of the Commonwealth of Pennsylvania.   
 
12.2  Successors and Assigns 
 
This Agreement shall be binding on the successors and assigns of the parties hereto. 
 
12.3  Assignment 
 
Neither the Owner nor the Professional shall assign, sublet, or in any manner transfer any right, duty, or 
obligation under this Agreement without prior written consent of the other party. 
 
12.4  Extent of Agreement 
 
This Agreement, including any and all schedules, proposals and/or terms and conditions attached hereto, 
represent the entire and integrated agreement between the Owner and the Professional and supersedes 
all prior negotiations, representations, or agreements, either written or oral.  This Agreement may be 
amended only by written instrument signed by both the Owner and the Professional.  In the event of a 
conflict between the provisions of this Agreement and those of any other document, including any that 
are attached hereto, the provisions of this Agreement shall prevail. 
 
12.5  Third Party 
 
Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in 
favor of a third party against either the Owner or the Professional. 
 
12.6  Hazardous Material 
 
Unless otherwise provided in this Agreement, the Professional and its consultants shall have no 
responsibility for the discovery, presence, handling, removal, or disposal of, or exposure of persons to 
hazardous materials in any form at the Project site, including but not limited to asbestos, asbestos 
products, polychlorinated biphenyl (PCB), or other toxic material. 
 
If the Professional encounters or suspects hazardous or toxic material, the Professional shall advise the 
Owner immediately. 
 
12.7  Promotional Material 
 
The Professional shall not issue or disclose to third parties any information relating to the Project without 
prior consent of the Owner, except to the extent necessary to coordinate the Work with the Owner’s 
agent, Contractors, Subcontractors, etc.  The Professional may, with written consent of the Owner, 
include design representation of the Project, including interior and exterior photographs, among the 
Professional's promotional and professional materials. 
 
12.8  Terms/General Conditions 
 
Terms contained in this Agreement and which are not defined herein shall have the same meaning as 
those in the Owner's Form of Agreement between Owner and Contractor and the Owner's General 
Conditions of the Contract for Construction, current as of the date of this Agreement. 
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12.9 Background Check Policy 
 
The Professional confirms that all employees (including the employees of any 
subconsultants/subcontractors) assigned to this project, and who conducted their work on Penn State 
premises, have had background checks that meet or exceed the University’s standards for the type of 
work being performed.  All background checks should be in accordance with the background check 
process for third-party employees outlined in Penn State Policy HR99 Background Check Process 
(http://guru.psu.edu/policies/OHR/hr99.html). 
 
12.10 Amendments 
 
If any amendment to this Agreement includes additional Design Services, such additional Design 
Services shall be in accordance with The Pennsylvania State University Design and Construction 
Standards that are current as of the date of execution of the Amendment, unless otherwise agreed to by 
the Owner in writing.  The Pennsylvania State University Design and Construction Standards can be 
found within the Office of Physical Plant web page (www.opp.psu.edu).   
  
ARTICLE 13:  SCHEDULE OF EXHIBITS 
 
The attached Exhibits are part of this agreement: 
 
Exhibit A:  Professional’s proposal dated    (Professional’s proposal, or some portion 
thereof, is attached hereto for the sole purpose of describing the scope of work that is to be completed 
pursuant to this Agreement.  The parties agree that any additional terms or conditions that may appear 
within the attached proposal, or portion thereof, shall not bind the parties, shall not become a part of this 
Agreement, and shall not be incorporated within this Agreement). 
 
Exhibit B:  Professional’s Billable Hourly Rates. 
 
Exhibit C:  The Pennsylvania State University Design and Construction Standards listing (screen print 
from the Office of Physical Plant web page). 
 
(OPTIONAL) Exhibit D:  Project Schedule (including design submission dates). 
 
 
THE PENNSYLVANIA STATE UNIVERSITY 
OWNER 
 
_________________________________ __________________________________ 
Title  ATTEST, Secretary 
 
(PROFESSIONAL COMPANY NAME) 
PROFESSIONAL 
 
_________________________________ __________________________________ 
Signature ATTEST, Secretary 
 
Name:____________________________ 
              (print name of person signing above) 
 
Title:_____________________________ 
              (print title of person signing above) 
 
Federal ID Number:_________________ 
 
Attachments 
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